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YK 342.3
Bpaxk u cembs B npaBoBoi cucreme HUciiamckori Pecnyoauku pan
Papkabu 3axpa XocceliHa

Nuctutyt prtocodun, mouToiorun U mpasa uM. A. baxoBaaiuHoBa, peciyosinka TamKuKucTaH
AcnimpasTt

AHHOTamuA. ABTOp B CTaThe pacCMaTPUBAET HOPMbI U IIPUHIIUITBI MYyCY/IbMaHCKOTO IpaBa
U ee BJUSHHE Ha KOHCTUTYIIMOHHOE 3aKOHOJIATEJILCTBO M CJIOXKUBIIMyIOcsi B Fpane dopmy
npasseHuss. HopMbl U NPUHIMIB MYyCyJIbMAHCKOTO ITpaBa WUTpaeT BEYIIYH POJIb U B JIPYTHUX
OTpacJIsiX JEHCTBYIOIIEro IMpaBa, obeclieunBasi MOJUYMHEHWE HMCIAMCKHM HOPMaM BCEX CTOPOH
00II[eCTBEeHHOH (ITOJTUTUYECKOH, SKOHOMHYECKOH, KYJBTYPHOW) W JIMYHOU >KU3HH TpakJaH,
co0JTI0ZIeHe He TOJIbKO IPUAUYECKHX, HO B MOPAJbHBIX HOPM, OTHOCSIIUXCS JaKe K OJeXKe U
dbopme npoBejieHNs AOCyTa MyCyJIbMaH.

KiaioueBble cJioBa: HOpPMAa; IpaBa; 3aKOHOAATEJbCTBO; KOHCTHTYIUS; IPABJIEHHUST;
MIPUHITAIIBI.

BBeaenue. PaszButue lMcimamckoit PecnyOosimku MpaH 3a BpeMs, IPOIIEIIEe IIOCTIE
AnpesbCKOU PEBOJIIOINY, BBIIBUTAET HA IIEPBOE MECTO BOIIPOCHI COIUIBHON IIOJIUTUKHA U
IIPABOBOTO PErYJINPOBAHISA BO3HUKAIOIIUX OOIIECTBEHHBIX OTHOIIIEHUH.

Cpenu MHOTOOOpa3us MPABOBBIX OTHOIIEHUH OJHO M3 3HAYMMBIX MECT 3aHUMAIOT CEMEHHO-
MIPABOBBbIE OTHOIIEHUsS, TO €CTh OTHOIIEHUS MEXAY MYKUMHON M JKEHIWHOU, POAUTENIAMH U
JIETbMU, CBSI3aHHBIE C B3aKJIIOUEHHWEM U pacTopKeHueM Opaka, GYHKIHMOHUPOBAHHEM U
COXpaHeHHEeM CeMbH, BOCIIUTaHUeM (U3NUECKU U HPABCTBEHHO 3/10POBOTO ITIOTOMCTBA.

ITo cBoemy Tumy mpaBo Mciamckoil Pecrybsuku VpaHa OTHOCHTCA K MyCYJIbMaHCKOU
paBoBOMl ceMbe U ocHOBbIBaerca Ha Kopane um Cynne IIpopoka Myxammaza, a Takike
ABTOPUTETHBIX IIPU3HAHHBIX MHEHUAX pfAZla YYeHbIX II0 HCJIaMCKOMYy IpaBy. B pesysbrare
VI00QTM3AIMOHHBIX IIPOIIECCOB, PAa3BUTHSA CUCTEMBI MEXKIYHAPOJAHOTO T'YMAaHHUTAPHOTO IIPaBa,
JIBYyCTOPOHHUX JIOTOBOPOB IIO BOIIPOCAM CeMEHHOTO IpaBa, pacIIUpeHUs KOHTAKTOB UPAHIIEB C
rpakJaHaMU JIPYTUX TOCYZApCTB, OOJIBIIEH OTKPBITOCTHIO HPAHCKOTO OOIIecTBa, CeMeHHO-
IIPABOBBIE HOPMBI, JIEUCTBYIOIHE B HPAHCKOM IIPAaBOBOM IIPOCTPAHCTBE, ITO/IBEPTAIOTCS aHATU3Y U
II€PEO0CMBICJIEHUIO, C BHIPBOOTKOM TATbHEUIIIHIX MIPEIJIOKEHUH 110 UX COBEPIIIEHCTBOBAHUIO.

TeopeTHKO-MeTOIOJIOTHYECKAasl OCHOBA  HCCJIEJIOBAaHUA. B OCHOBe IIpe/jlaraeMoro
HCC/IEIOBAHUS HAXOAUTCS IPUMEHEHNE COBOKYITHOCTH METO/IOB PEJTUTHOBEAYECKOTO U ITPABOBOTO
rcceoBanusa. OCHOBHOW METOJIOJIOTHYECKON 0a30i BBICTyaeT HCTOPUKO-TUATIEKTUUYECKUH U
cucteMHbI  Meron.  I[lmpoko  mpuMeHseTcs  MeTO/J ~ HOPMAaTHBHOTO  TOJIKOBAHMUA,
HCTOPUKO-TEKCTYaJIbHBIA METOJ], CPaBHUTEJIbHBI METO/, a TaKKe MeTO/ BOCXOXKIEHUS OT
YaCTHOTO K ODOIIEMy U aHaJIU3a.

OO0cyxaenue. VpaH - 01HO U3 HEMHOTUX MYCYJIBMaHCKUX TOCYZaPCTB, N30eKaBIINX IPAMOM
€BPOTIENCKON KoJoHM3anuu. IIpomecc "BecrepHH3auU' TOJIUTHYECKOU M IIPABOBOM CHCTEMBI
Havasics B 1906 T., Korza 371ech O6bL1a mpuHATa KoHceTuTyus, mocrpoeHHas o (ppaHko-0ebruicKoin
MO/IeJIH, OTHAKO Ipeo0pa3oBaHue CyZieOHOM CHUCTeMbl U IIPUHSATHE OTPacyIeBbIX KoziekcoB (Toprosoro,
YrosioBHOTO, I'paskmanckoro u I'pask/IaHCKO-TIPOIECCYATBHOT0) HAYAIUChH JIMIIh B KOHIE 1920-X IT.
3a OCHOBY 3THX aKTOB OBLITH B3ATHI COOTBETCTBYIOIIHE (PPAHITYy3CKHE 0OPA3IIBI.

B pesysibTaTe pedhopm 1920—1930 IT. cdepa JIEUCTBUA MyCYJIbMAHCKOTO ITpaBa 3HAYUTETHHO
cysunach. Pukx (MycyJIpMaHCKas MpaBOBasl JOKTPHUHA) KadapUTCKOTO TOJKA COXPAHWJI CBOU
MO3UIMH JIUIIb B OOJIACTH JIMYHOTO CTAaTyca W OIpeZeJIEeHUs] MPABOBOTO IOJIOXKEHHS BaK(pOB
(u3BATOTrO M3 0O00POTA UMYIIECTBA, TPEAHA3HAYEHHOTO /IJIs1 6JIarOTBOPUTEIHHBIX TIEJIEH).

HoBble ycunusa mo BecrepHusdauuu MpaHa, mpeAnpuHATBIE B 1960—1970 IT. B YCJIOBHUAX
000CTpeHUsI COLMAJIBHBIX MPOTUBOPEYHH, MMPUBEIN K HAPOAHOU PEBOJIIOIUU 1979 T., KOTOPYIO
BO3IVIABWIO PA/INKAJIBHOE HCJIAMCKOE AyXOBeHCTBO. HOBBINM peXUM B3sUI KypC Ha IpeBpalleHHe
Hpana B ucsiaMmckoe o0IIeCTBO, YTO O3HAYAJIO UCIAMU3AIINI0 BCEN ITPABOBOI CHCTEMBI.
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KoHcTuTynus 1979r. 3aKpernuia MmoJiokeHne 00 00513aTeJTbHOM COOTBETCTBUM IIAPHUATY BCEX
MIPUHUMaeMbIX 3aKOHOB. B MpaHe ObUTM M3aHbl 3aKOHBI, ODHEHTUPYIOIIHECS HA 3aKpeIIeHUe B
CBOUX CTaThAX OOIIMX MIPUHITUIIOB J?KahapUTCKOH IIIKOJIbI MyCYJIbMaHCKOTO IIpaBa. B To ke BpeMs
OCHOBHasi Macca TIPeXKHEero KoAu(pUIIMPOBAHHOTO 3aKOHO/ATEIbCTBA, 3aMMCTBOBAHHOTO Y
€BPOIIECKUX CTpaH, ObLIa JIMIIb W3MEHEHa B COOTBETCTBUH C WCJIAMCKHMH IPABOBBIMU
yCTaHOBKaMU. B HacTosiIee BpeMs HOPMBI M NPHHIIUIIBI MYCYJIbBMAHCKOTO IIpaBa OKa3bIBAIOT
IyOOKOe BJIMsSHUE Ha KOHCTUTYIIMOHHOE 3aKOHOATEeJbCTBO U CJIOKHUBIIyIOcs B Mpane dopmy
npasyieHusA. OHU UTPAIOT BEYIIYIO POJIb U B APYTHX OTPACIAX AEHCTBYIOIIETO ITpaBa, 00ecreunBas
MOTYMHEHNE UCJIAMCKUM HOpMaM BCEX CTOPOH OOIIECTBEHHOU (IMOJTUTHYECKOH, SKOHOMUUYECKOM,
KYJIBTYPHOU) Ml JIMYHOU KU3HU TPaAKIaH, COOIOIEHNE He TOJIbKO I0PUINYECKUX, HO 1 MOPAJIbHBIX
HOPM, OTHOCSAIITUXCS JaKe K o7ieK/ie U (popMe MpOoBeeHUs J0CyTa MyCyIbMaH.

OCHOBHBIM MCTOYHUKOM ITpaBa B VpaHe cumrtaercs 3akoH. CorsacHo cT.4 KoHcrtutyum Bce
Trpa’k/IaHCKUEe, YTOJIOBHbIE, (DMHAHCOBbIE, HKOHOMUUYECKHE, AJIMUHUCTPATHUBHBIE, KYyJIbTypHBIE,
BOEHHbIE, IIOJIUTUYECKHE U JIPyTHe 3aKOHbl M YCTAHOBJIEHUs JOJDKHBI OBITh OCHOBAaHBI Ha
HUCJIAMCKMX HOpMax. YKa3aHHas CTaThsl IMPHOPUTETHA II0 OTHOIIEHHWIO K JIDYTUM CTaThsIM
KoHcTuTynum, a Takke 3aKOHaM U YCTAaHOBJIEHUSAM, IIPUYEM 3aKJIFOUEHHE TI0 IOBOJY COOTBETCTBHUS
3aKOHOB HCJIaMCKHM HOpMaM BBIHOCHUTCS (dakmxamMu (uMciaaMcKuMu mpaBoBemamu) CoBeTa IO
oxpaHe KOHCTHUTYIIUM 1 MCJTAMCKHIX HOPM.

CooTHOIIIEHE MeKIy HOPMOUM 3aKOHa M HOPMOH OObIYasl yCTaHABJIMBAETCS C IO3UITUN
MIPHOPUTETA 3aKOHO/IaTeJIbCTBA; CYAbs 00s13aH IPHUMEHATh HOPMY 3aKOHA, JaKe €CJIM OHA, IO ero
MHEeHHI0, poTuBopeuuT oObrdam (cr.9 I'TIK 1939 r.). OOBIYHO-TIPABOBBIE HOPMBI ITOJJIEXKAT
MMPUMEHEHUIO B CJIyuyae HESCHOCTH, MPOTHUBOPEYMBOCTH WJIM OTCYTCTBUS ITPABOBOK HOPMBI (CT.3
I'TIK 1939 T1.).

CynebHass mpakTuka (opMasibHO He WpPU3HAeTCs HCTOYHUKOM IIpaBa; CyAbs JIOJKEH
MMPUHUMATD pellleHre Ha OCHOBe 3aKOHA, M TaKOe pellleHHre He MOKeT (popMyJIMpOBaThCSA B BUJIE
obmeit HOpMBI (cT.5 I'TIK 1939 1.). B TO ’Xe BpeMsa cyneOHbIE peIleHUs, IPeXKJe BCEro
NpUHUMaeMble BepXoBHBIM cynoM, (aKTHYeCKH IPUMEHSIOTCA B KadecTBe 00si3aTeIbHBIX
HIDKECTOSIITUMU Cy/IeOHBIMH OpTaHaAMH.

Ipaknanckoe mpaBo lMpaHa, Kak W IpaBoBasg CHCTEMa B II€JIOM, HOCUT CMeIIaHHBIN
xapakTep. Bompochl JsimuHOTO crartyca (OpadyHO-ceMelHble W HACJIeJCTBEHHbIE OTHOIIEHMUS)
PEryJIUPYIOTCS MYCYJIbMAaHCKUM IIPaBOM, a OCTaJbHbIE WHCTUTYThI MPHUHAJJIEKAT POMaHO-
repMaHCKOH MPaBOBOU TPaUIH (B OCHOBHOM cJieysi GPaHIy3CKOU MOJIEIIH).

Penemnmuis pomaHo-repMaHCKOTO FPak/IaHCKOTO MMpaBa B MlpaHe Hauasiach B KOHITE 1920-X IT.
OCHOBHBIM HUCTOYHUKOM TPaXKJAHCKOTO 3aKoHOaTebcTBa sapisiercs 'K MpaHa, KOTOPBIN COCTOUT
U3 3 KHUT W BBOJIWJICA B JIEHCTBUE IO YaCTSIM: IlepBas KHHUTA, MOCBSIEHHAss COOCTBEHHOCTH U
crrocobam ee mproOpeTeHus, ObLIa MPUHATA B 1929 T. (955 crarteii), BTOpas, 0 JUIaxX, - B 1934 T.
(301 craThs), TPEThS, O MOPAIKE JOKA3BIBAHUA, - B 1935 T. (779 crareit). OTpakasi CHJIbHOE BIUSTHUE
MyCYJIbMAaHCKOTO IIpaBa IIMUTCKOTO TOJIKA, ATOT aKT B IIEJIOM IOCTPOEH Ha 3aMMCTBOBAaHUSAX U3
€BPOIIENCKOT0, B YaCTHOCTH (PaHIy3CKOro, mpaBa. Kpome TOro, Ba*KHBIMH WCTOYHHUKAMH
rpaxkzaHckoro mpaBa Mpana ciy:kaT 3akoH 00 apeHJie HEIBMKUMOCTH 1960Tr. M 3akOoH O
rPa’k/IaHCKOM OTBETCTBEHHOCTH 1967 T.

[Tocse mcaMCKOUM PEBOJIIOIUM 1979T. CEMEHHO-OpayHOe 3aKOHOJaTeIbeTBO MpaHa ObLIO
CYIIECTBEHHO pedOPMUPOBAHO B TPAAULMAX MYCYJIbMAHCKOTO MpaBa. MUHUMAaJIbHBIN OpayHbIN
BO3pACT CHHKEH JI0 13 JIET, OTPAaHUYEHO ITPaBO CYNPYTH Ha pa3Bojl. B TO ke BpeMs 3arperieH
UHCTUTYT "BpeMeHHOro" Opaka, XxapakTepHBIU /11 MyCyJIbMaHCKOTO IIpaBa JxKa(apuTCcKOro TOJIKA.
[IpUHATHIA IPU IIIAXCKOM peXuMe 3aKOH O 3all[UTe CEMbU 1967 I. OTMEHEH KaK HEMCIaMCKHT.

HecomHeHHO, colMajibHBIE SIBJIEHHs B KaxKJIOM o0O0IecTBe, obOJiafas OOIUMU YepTaMu C
JIDYTUMH 0O0IlecTBaMu, UMeloT U pasnuuus. CeMbs KaK siBJieHHE B OOJIBIIIMHCTBE COIIMYMOB
COCTOUT M3 TAaKHUX OCHOBHBIX 2JIEMEHTOB, KaK MY:KUHMHa-OTell, JKEHINHA-MaTh U, BEPOSTHO, U3
JleTed, MaJIbYMKOB U JieBodyek. OJHAKO 37leCh MMEKT 3HAYeHHEe He TOJIBKO 3JIEMEHTBHI, HO U
IIOJIOKEHHE BTUX 3JIEMEHTOB U CEMEH KaK COIMAJIbHBIX SBJIEHHUU IO OTHOIIEHUIO JAPYT K JIPYTY.
ITO MO’KHO CYUTATh TOUKOUN OTCUETA PA3JIUUMI MEXK/Y CEMbsIMH B Pa3HBIX 001ecTBax. B Mpane ¢
€ro JpeBHEN ITUBUIN3AIUEN CEMbsI KaK CO3UA0INEee OOIECTBO COMMATIBHOE SIBJIEHHE, O KOTOPOM
TaK)Ke WHOTJa TOBOPAT KaK O COIMMAJILHOU eNuHUIE, 00JIaaeT MPUCYIIIUMU €l CJIOKHOCTBIO U
pasHooOpasmeM, W 35Ta CJIOKHOCTHh y/Iep:KMBaeT HAC OT TOTrO, YTOOBI, IMOAOOHO 3amlaj{HbIM
COLINOJIOTaM, He 3HAKOMBIM C UPAHCKOU KYJIBTYPOH U OOIIECTBOM, KIacCUUIIMPOBATH €€ KaK
pacIImpeHHyI0, KaK CEMbU B JIPYTUX CTPpaHAaX A3HUH.
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B Hacrosmee BpemMs B XO/ie HOBEHUIIIUX M3BICKAHUM MPAHCKUE COI[UOJIOTU BBISICHUJIH, YTO
«BOOJTBIITMHCTBO MPAHCKUX CEMEU € TOYKH 3DEHHs pa3Mepa M MeCTa KUTeJIbCTBa MMesd (popmy
CYIpY?KeCKOH (KOHBIOTAIHHOM) (TOTOOHOM TOHM, UTO OKHU/IAeTCs 3amaHbIMH COI[HMOJIOTAMHU OT
HYKJIEADHOH CEMBH) U YIPABJISUIUACH I10J] KOHTPOJIEM CHCTEMBI POJicTBA (KJIaH B JIEPEBHAX U PO/ B
ropo/ie) U JIOBJIEIOIIUX Ha/l HEW TPaJUIINI, a paclIUpeHHasi ceMbsl ObLJIa XapaKTepHa JIs 60TaThIX
cemeti» [2, 91]. To, yTo Ha3bIBaETCS HYKJI€APHOU CEMbEH, KOTOPasi CYUTAETCS IPUMEPOM 3aTaTHOM
CEMbH, TOJIYYWJIO pacrpocTpaHeHue B MpaHe NpUOIU3UTENIHHO IIOC/IE 1320 T. C. X./1941 T.
OpHako cucteMa poOJicTBa BCe TaK K€ BBINOJHAJA CBOU (YHKIMU CBA3YIOLIETO 3BEHA MEXIY
CEMbSIMH U JJa’Ke B HbIHEITHUX IIEPEXO/IHBIX 00IIIecTBaxX 00pesia HOBbIE POJIH.

Cewmpblo B Mpane, coryiacHO uccienopanuio /xxkamiuia buxaama, MOKHO KiaaccudUuIupoBaTh
Ha OCHOBaHUU HUKECJIEIYIOIINX KPUTEPHEB: 1) 3aHATHE IJIaBbl ceMbH; 2) Criocob BpIOOpA CYIIpyTH;
3) CremeHb CBA3H C CHCTEMOU POACTBA; 4) POJb KEHIUHBI U MYKIUHBI B CEMbe U HA YPOBHE
conuyma. O 3aHATUH TJIaBbl CEMbH MOXKHO CY/IUTB 110 YPOBHIO €ro 00pa30BaHUsl, CIEIUAIBHOCTH U,
JI0 HEKOTOpOH cremeHHW, 1o joxoay. Crmocob® BbIOOpa CYNPYTH OIPENESeTcs CTeNeHBIO
BMeIIaTeJIbCTBA CEMbU U COIMAJIbHBIM BOCIIUTAaHUEM HHAUBHUZA [2, 91]. CTeneHb CBA3U € CUCTEMOU
POJICTBa IEMOHCTPUPYET YPOBEHDb CBOOOBI 1 HE3AaBUCHMOCTH HYKJIEAPHOU CEMBU OT 0053aTEIHCTB U
3aBHUCHUMOCTH OT CHUCTEMBI POJICTBA. PaBEHCTBO WJIM HEPABEHCTBO POJIU KEHIUHBI U MYKYUHBI,
KOTOpO€ TIPOUCTEKAET U3 YPOBHSA 00pa30BaHUS W BJIUSHUSA KyJIBTYPHBIX IIPOSIBJIEHWH Ha CIIOCOO
BOCITUTAHUS JIETeH, OTpaKaeTcs TakKe U Ha KostmuecTBe JieTeil. C IMOMOIIbI0 3TUX KPUTEPHEB MOXKHO
KJ1accuUIMPOBATh Pa3IMYHbIE BUJIBI ceMell B MIpaHe, 0cOOeHHO B TOPOICKHX OOIIIMHAX.

Kak y»e 06bU10 ckazaHO, 0 McaMCKO#M peBOJIIOIUN CIIOKHUIIOCh HETATHBHOE OTHOIIIEHUE K
COIIMAJIBHOW aKTUBHOCTH M B 0COOEHHOCTH 3aHATOCTH KEHIIFH, YTO MIOCJI€ PEBOJIIOIU IIPUBEJIO K
TOMY, YTO KOJHMYECTBO KEHCKHUX Ipodeccril ObLIO MOAYEPKHYTO OTpaHUYEHO. B mocTraHOBIeHUN
11 aBrycra 1992 r. Makauc HCJIAMCKOTO COBETA, PETYJIUPYIONUN KEHCKYI0 3aHSATOCTh B
Hcmamckoii Pecriybsimke MpaH, ONpesiesinyl ee paMKH, CAE€IaB aKIeHT Ha Mpodeccusix, 3aHATHE
KOTOPBIMU >KEHIIIMHAMM IPUBETCTBYeTCA IIapuaToOM, HAlpUMep akyllepcKoe Jeso, WIH Ke
COOTBETCTBYET >KEHCKOU IIPUPOJIe ¢ AYXOBHOU MM (PUBUUECKON TOUeK 3peHHsd, KakK, HallpuMmep,
IepeBOAYECKOE U CeKpeTapcKoe iesio. Tam Takke yIOMAHYTBI TaKre HeMOAXOAAIIeE JJIS KeHIITUH
M3-3a 3allpeTa IIapUaTOM WJIM Ke TSKeJIbIX U JKECTKUX YCJIOBUHU Tpy/Za mpodeccuu, Kak CyAbs U
noxkapHblii. OZJHAKO 3TO HE O3HAYAET, YTO 5TU OTPAHUYEHHs SABJISAIOTCS TOCJIETHEH TOYKOH B
pacmupeHuu cdepbl 3aHATOCTU JKEHIIUH, MOCKOJIBKY B COBPEMEHHOM OOIIECTBE TaKWE BEIU
MPOUCXO/IAT MOCTENIEHHO.

Poct uHGIIAINY B TTOC/IEPEBOJIIOIUOHHBIE TO/IBI OBLT M OCTAETCS TAKUM BBICOKUM, YTO OJUH
JIOOBITYMK PEKO MOKET KODMUTh CEMbBIO M 00ecIieYnBaTh OTPOMHBIE PACXObI Ha JKUJIbE, OZEXK/Y,
ey, YCIyrd W T. . B cBs3u ¢ OOJBIIUMU TpaTaMH OTIBI U MYXbsI CTAaHOBATCA Oosiee
3aMHTEPECOBAHHBIMU B TOM, YTOOBI UX *KEHBI WJIH JIETH PaOOTaIH, U TPAJUILINH, OPUEHTHPOBAHHBIE
IIPOTUB TPY/IOYCTPOUCTBA JKEHIUH, MEPE] JIUIIOM YBEJTHUYUBAIOIIENCA MOTPEOHOCTH B J0XOZaX
orMuparT. CeroiHs MPaKTUUECKU B OOJIBIITUHCTBE CEMEH NPAHCKUX TOPOJICKUX KUTEJIEH CPETHETO
KJlacca OJUH KODMHJIEI] HH B KOEM pa3e He MOXKET IPOKOPMHTH HECKOJIbKO IOTpeOuTesed.
C gpyroii CTOPOHBI, TMpPaBUTENbCTBO Mciamckoit PecrmyOynky mOAYEpKUBAIOT HEOOXOIHMOCTD
y4dacTUs >KEHIIUH B Pa3BUTUU CTPAHbI, YTO MOPIBHO IIOJITOTABJIMBAET CEMBIO K S5TOMY.
B sTOM OTHOIIEHWHM B 3aKOHOJATEIBCTBO, B OCOOEHHOCTH B 3aKOH O TpPYyZAe, ObLI BHECEH PS/I
nornpaBok. KoHeYHO »Ke, B BBIIIEYIIOMAHYTHIX 3aKOHAX UMeeTCs /IJIs1 3TOTO OJIaronpusaTHAsA II0YBA,
cooTBeTcTByMOIaA mapuary. CorsacHo cT. 1117 I'pa’k1aHCKOTO KOZeK 1934 T., «3KEHIINHA MOXeT
CaMOCTOATEIHLHO COBEPIIATh B pAMKaX CBOEr0 UMYIIeCTBA JII00ble MPHUOOpeTeHNs, KaK1e 3aX0UeT».
KocBeHHBIN cMbIC CT. 1117 ['pak/IaHCKOTO KojzieKca, IiacAamei: « My MOKeT 3alPETUTh CBOEH
JKeHe TMpodeccuio WINM peMecyio, MPOTUBOpevalue HHTepecaM CEMbU WM Ke COOCTBEHHO
JKEHCKOU CYIIHOCTH», 3aKJIIOUAETCSA B TOM, UTO MYy>K HE MOXKET 3aIIPETUTh CBOEH KeHe 3aHATUSA U
npodeccuy, He IPOTHUBOpedalde HHTepecaM CeMbH U IIpP., U HUPAHCKHE CyAbl MOTYT HU3/aTh
BEDP/IUKT B TOJIb3Y JKEHINMH, PAOOTAIIINX Ha MPEANPUATUIX U B YUPEKAEHUIX CTPAHBI aKe B
CIydyae HecoIJIacHs C 3TUM MYKYUHBI. B TO e BpeMs HOBBIE 3aKOHBI U IIOCTAHOBJIEHUS,
Ipe/IHa3HaYeHHbIe JIJ11 KOHTPOJISA YUCJIEHHOCTU HaceJIeHNsl, IIPeIOCTABIAIOT HOBble BO3MOKHOCTHU
JULSL KOHTPOJISL HAJ, POXKAAeMOCThI0. Mbl 3HaeM, YTO peryJupoBaHNEe YHCJIEHHOCTH HaceJeHUus U
CO371aHHMEe BO3MOXKHOCTEH JIJI1 YIACTHSA JKEHIIUH B COMAIbHOMN JKU3HU OOIIECTBA B3aUMOCBSI3aHbI
MeK/Ty cO0OH, IMOCKOJIBKY 3aHSTOCTh MaTeped TakKe SBJIAETCS OJHUM U3 BaXKHBIX (DAKTOPOB
YMEeHbIIIeHUusI KosindecTBa jered [6]. CorslacHO mepemucu HacesleHUs 1982 T. KEHIIUHBI,
BCTYNHUBIINE B Opak Kak MUHUMYM €IMHOXK/IbI, UMEIOT B CPeJHEM 4, 21 pebeHKa, a paboTaoiiue
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JKeHIIUHBI 3, 71,12, C apyrod CTOpPOHBI, cOIIacHO CT. 14 3akoHa O HalilMe Ha TOCCIIYKOy,
MPUHATOTO B 1922 T. KOTOPBIH JI0 CUX IIOP OCTAETCSA B CUJIE, JIUIS TIOCTYIUIEHUS Ha OGUITHATIBHYIO
CITy:k0y HEOOXOAMMBI CJIeAYIOIHEe YCIOBU: a) Bo3pacT He MeHee 18 u He OoJsiee 40 MOJIHBIX JIET;
0) rpaxkmancTBo MpaHa; B) mpoti/ieHHas cIy»k0a B apMUH WJIH JKe 3aKOHHOE OCBOOOXK/IEHUE OT Hee;
T') OTCYTCTBHE B IIPOIILJIOM YTOJIOBHOHM CYZIUMOCTH; /) OTCYTCTBHE CYyIUMOCTH 32 aMOPaJIbHOCTDb U
OTCYTCTBUE TIPHUCTPACTHSA K YIOTPEOJIEHUIO OMUs; €) HaJuyhe Kak MHHUMYM arrectata o0
OKOHYAaHUU HAYaJIbHOU IIIKOJIBI; 3K) CIIOCOOHOCTH BBITIOJIHATH PabOTy, Ha KOTOPYIO YeJIOBEK
HaHUMaeTcsa. 13.09.1984 r. Komuccusi mo yBosibHeHUsIM Boiciiero cyebHOro coBeta B OTBET Ha
3ampoc JKeHIIWHBI, KOTOpas Ha TOT MOMEHT paboTajia, O TOM, «MOXKET JIH CYIpyT
BOCIIPEISATCTBOBATh MPOIOJIKEHHUIO ee paboThi», TOBOpPUT: «Ecau cympyra Hayasma paboTaTh 10
Opaka ¢ MO3BOJIEHHS CaMOTO CyIpyra, B 3TOM CJIy4ae OH He MOXKET 3alPETUTh €l IPOJI0JIKaTh
paboTaTh; ecJIH JKe JKeHII[MHA IOCTYIHIa Ha paboTy mocse 6paka u 6e3 pa3pelieHus My»Ka, CyIpyr
MOJKET 3aIllPpEeTUTh Cymnpyre paboTaTh B cJydae, eCJIM 3aHATOCTb JKEHBI HJET Bpa3pe3 C IIpaBaMU
My?Ka, CEMEHHBIMU HHTEPEecaMH WJIM €ro WIH JKeHbl mpeaHasHaueHuem» [3]- ITosatomy Myk B
CIyyae TIpeOCTaBJIeHHs JOBOAOB, NpPU3HAHHBIX cyAoM (OcoObIM TpaskKAaHCKUM CYAOM)
000CHOBaHHBIMH, MOKET IPETEH/IOBATH Ha IIPABO 3aIIPETUTH CBOEH cymnpyre paboTaTh.

3axksouenue. TakuMm 00pa3oM, OJHUM M3 OCHOBOIIOJIATAIONINX ITPUHITUIIOB HMPAHCKOTO
rocyiapcTBa u oOII[ecTBa BBICTYIIAeT €r0 PEJUTHO3HBIN XapakTep, HEYKJIOHHOE CJe0BaHUE
HOpMaM InapuaTta. B To ke BpeMs HcjIaM KakK peJIMTHO3Hasl CHcTeMa Bcerga ObLT OTKPBIT IS
JIUCKYCCUH W COIIAAJIbHOTO TMOMcKa. MHOTOHAIIMOHAJIBHBIN U TOJUKOH(ECCHOHAILHBIN COCTaB
HacesieHusi IpaHa, peryJiMpoBaHHE CeMeHHO-OpAYHBIX OTHOIIEHUH IIPe/ICTAaBUTEEN APYTUX
KOHITeCCUl cOOCTBEHHBIMU HOPMAaTUBHBIMH CUCTEMaMH, JieJIaeT aKTyaJIbHOW CpaBHEHUE B3TJIsA/IOB
Pa3JIMYHBIX PEJTUTHH Ha Opak, MOPSA/IOK €ro 3aK/JIIYeHUs] U PAaCTOPIKEeHUs, ITpaBa U 00SA3aHHOCTH
cynpyroB. [IJ11 ©paHCKOTO 0OIIecTBa 3HAUMMBIM CTAaHOBUTCS II0I00HOE CPAaBHEHHE C PEJTUTHO3HO-
MPaBOBBIM MaTEPHUAJIOM XPHUCTUAHCTBA U Uy/lan3Ma.
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Abstract. The author considers the norms and principles of Islamic Law and its influence on
constitutional legislation and established Irani form of government. Norms and principles of the
Islamic Law plays an important role in the other fields of current law, being subject to Islamic norms
of all spheres of life (political, economical, cultural) and personal life of the citizens, abidance not just
juridical but moral norms too. Such norms include: clothing, Muslims’ behavior and leisure.
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