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AHHOTamuA. B 7aHHOU cTaThbe OTMEUAEeTCs, UTO BBIZEJIEHHE OTpacyei
MEXKIYHAPOAHOTO IIpaBa OOYCJIOBJIEHO ITIPEXK/IE BCETr0 3aMHTEPECOBAHHOCTHIO
MeKIyHapOJTHOTO coo0IecTBa rocyAapcTB B Oosiee 3(pHEeKTHBHOM IIPaBOBOM
PEeryJIMpoOBaHUU COOTBETCTBYIOIIETO KOMILJIEKCA MEKIYHAPO/IHBIX OTHOIIIEHUH, a
TaK)Ke IOSBJIEHHEM OOJIBIIUX TPYI OJHOPOIHBIX IIPABOBBIX HOPM, KOTOPBIE
00BEKTUBHO CBsI3aHbBI MEXKAY COO0I OOIITHOCTHIO 0OBEKTA PETYIMPOBAHHUS.
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ITpomece, croco6bl U GOPMBI CO3AAHUS HOPM MEXKIYHAPOJHOTO IIPaBa OTJIUYAIOTCA OT
CO37IaHUSA HOPM BHYTPEHHEro IipaBa. MaTepHaJIbHBIM CHCTEMOOOpA3yomuM (aKTOPOM JJIA
MEXK/IyHAPOJHOTO IMPaBa CIIY:KUT CHCTEMA MEXKIYHAPOAHBIX OTHOIIEHHUH, KOTOPYIO OHO IIPU3BAHO
obcmykuBaTh. CJIOKHUBIIUICA KOMIUIEKC OCHOBHBIX IPUHIIMIIOB MEXK/IyHAPOJHOTO TIpaBa
00beIHIJI, OPTAaHU30BAJI ¥ COTIOYMHUII paHee pa3pO3HEHHbIE TPYNIIbI HOPM. MexXayHapoaHoe
MIPaBO IMEePEeCTayio OBITh TOJIBKO AUCIO3UTUBHBIM, MOSIBUJICSA KOMIIEKC UMIIEPATUBHBIX HOPM, T.€.
oOIIeNpU3HAHHBIX HOPM, OT KOTOPBIX TOCY/IapCTBA HE BIIPABE OTCTYIATh B CBOUX OTHOIIEHUSX
Jla’Ke 110 B3aUMHOMY COTJIACHIO.

[MosiBwyICA emle OAWH TPU3HAK CHUCTEMBl — HepapxXus HOPM, VYCTAaHOBJIEHHE HX
CONIOUMHEHHOCTU. Mepapxus HOPM /IaeT BO3MOXKHOCTD OIIPEJIeJIUTh UX MeCTO U POJIb B CUCTEME
MEeK/I[yHApOJHOTO IIpaBa, YIPOCTUTh IIPOIECC COIVIACOBAHUA M INPEOJOJIEHUS KOJUIU3UM, YTO
Heo0X01uMO 7711 PYHKIIMOHUPOBAHUSA CUCTEMBI. JlaHHbBIE [T0JI03KEHN UCTOPUUYECKU 00YCIOBJIEHBI.
C opHON CTOPOHBI, OHM HEOOXOAUMBI A (PYHKIIMOHHUPDOBAHUA CHCTEMBI MeXXIYHapOJHBIX
OTHOIIIEHUHN U MeXXAyHapoAHOoro pasa. C pyroi, UxX CyIecTBOBAaHHUE U peayn3alyis BO3MOKHBI B
JIAHHBIX HCTOPUYECKUX YCJIOBUAX. IIPpUHITUII B3aMMOCBA3M M PA3BUTHS OTPA’KAeT KOPEHHBIE
MHTEepeChl TOCYZIapCTB U MeKIyHapoJHOro coobiectBa B IejioM. C cyObeKTUBHON CTOPOHBI OH
OTpa)KaeT YpPOBEHb OCO3HAHUS TOCYJApCTBAMH 3aKOHOMEDHOCTEH CHCTEMBI MEXKIYHAPOIHBIX
OTHOIIIEHUH, CBOMX HAI[UOHATBHBIX U OOIIUX UHTEPECOB.

EnuHCTBEHHBIM CIIOCOOOM CO3/IAaHUSA MEXKAYHAPOJHO-IIPABOBBIX HOPM SIBJISIETCS COTJIAIIIEHUE
CyO'BEKTOB MEXK/IYHAPO/IHOTO TTpaBa. ToIbKO CyOBEKTHI MEXKIYHAPOAHOTO MPaBa MPUAAIOT TEM HJIU
WHBIM IIPAaBIJIAM CBOETO IOBEIEHHS KAYeCTBO IOPUAMYECKOH 00s3arerbHOCTH. [TOCKOJIBKY B
MEK/yHAPOJIHBIX OTHOIIEHUAX HET KAKUX-JIMOO HA/IrOCYAApPCTBEHHBIX OPTaHOB IMPUHYKIEHUA,
coOII0ZleHre U WCIOJIHEHWE MEXAyHapOJHO-IIPAaBOBBIX HOPM B OCHOBHOM OCYIIECTBJIAETCSA
cyO’beKTaMM 3TOM CHUCTEMBI IIpaBa Ha J0OPOBOJIBHOM OCHOBE.

OOpamasch K CyIIHOCTH M TOHATHIO IIPABOIPEEMCTBA TOCY/IApCTB HEOOXOJUMO PaCKPBITH
coJieprKaHue IIPaBOIPEEMCTBA B MEXKAYHAPOAHOM IIpaBe KaK CMEeHY OJIHOTO roCyZlapCTBa JIPYTUM B
peayiM3aliii OTBETCTBEHHOCTHU 34 MEXKIyHAapOJHbIE OTHOIIEHUS COOTBETCTBYIOIIEN TEPPUTOPUU U
B OCYIIIECTBJIEHUH CYI[ECTBOBABIIKNX K 3TOMY MOMEHTY MpaB U 00s3aTeIbCTB. B ocyiiecTBieHUN
IIPABOIIPEEMCTBA, CKOJIBKO OBl TOCYZIapCTB HU OBLJIO €ro yYacTHHUKAMU, BCEr/Ia PA3JIMYHUMBI JIBE
CTOPOHBI: TOCYAAPCTBO-IIPE/IIIECTBEHHUK, KOTOPOTO IIOJTHOCTHIO WJIM B OTHOIIEHUHM YACTH
TEPPUTOPUU CMEHSET HOBBIA HOCHUTEJb OTBETCTBEHHOCTH 3a MEKAYHApOAHble OTHOIIEHUS, U
rOCyZJapCTBO-IIPEEMHHUK, TO €CTh TOCY/IapCTBO, K KOTOPOMY 3Ta OTBETCTBEHHOCTH IEPEXOJIHT.
[TonATHe «MOMEHT IIpABOIIpEEMCTBA» O3HA4YaeT JlaTy CMeHBbI TOCyJapCTBOM-IIPEeMHUKOM
rocyZlapcTBa-Ipe/IllIeCTBEHHUKA B HECEHWU YKa3aHHON OTBETCTBEHHOCTH. OOBEKTOM IIPaBoO-
IIpeeMCTBa fABJIAETCS TEPPUTOPUs, IPUMEHUTEIBHO K KOTOPOH CMEHsEeTCs ToCyZlapCTBO, Hecylllee
OTBETCTBEHHOCTh 3a €€ MeXAyHapoAHble OTHouleHus. Haubosiee pacnpocTpaHeHHBIMU
OCHOBAHUSMH BO3HUKHOBEHHSA IIPABOIPEEMCTBA  ABJIAIOTCA: O0BEeIUHEHHE TOCY/IapCTB;
pasziejieHHe TOCYAapCTBa; OT/eJieHHe OT TrocyZapcTBa YacTH TepPUTOpUM; Ilepefjaya 4acTU
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TEPPUTOPUM  OFHOTO TOCyJapcTBa Jpyromy. B  OTHOIIEHMHM MeXAyHapOAHO-IIPABOBOIO
peryJiupoBaHus  pasjNyaloTcad  oOlpefiesieHHble cdepbl, B  KOTOPBIX IPABOIIPEEMCTBO
ocyllecTBiseTcsa. Peub uzeT 0 IpaBOIIpeeMCTBE TOCY/IapCTB B OTHOIIEHUM MeXKIYHAPOJHBIX
JIOTOBOPOB, TOCYZJAPCTBEHHOM COOCTBEHHOCTU, TOCY/IapCTBEHHBIX AapXUBOB, TOCYAAPCTBEHHBIX
JIOJITOB, a TakXke TOCYy/JapCTBEHHON TEpPpUTOPUM, TIpaHUI] TOCYJapCTBa, UJIEHCTBA B
MesK/IlyHapO/JHBIX OPraHMU3AMUAX U OpraHax.

ITpu o6beMHEHNH TOCYAAPCTB U CO3JAHUU TaKUM 0Opa3oM OJIHOTO TOCY/IapCTBa-IIPEEMHUKA
JIF000H JTOTOBOp, HAXOMSAIIHMKCA B CHJIE€ B MOMEHT IIPABOIPEEMCTBA B OTHOIIEHUU KaXK/IOU U3
00bEeIUHUBIINXCS CTPAH, MPOJOJIKAET JeHCTBOBATh B OTHOIIIEHUH TOCY/IapPCTBAa-IIPEEMHUKA, €CJIN
OHO W JPYroe Trocy/lapCTBO — YYaCTHHUK JIOTOBOpa — He YCJIOBATCA 00 MHOM. DTOT JIOTOBOP
MIPUMEHSETCS JIUIIb K TOM YaCTH TEPPUTOPUH TOCYAAPCTBA-TIPEEMHUKA, B OTHOIIIEHUHU KOTOPOI OH
HaxXoAWjcsa B CWjle B MOMEHT IpaBollpeeMcTBa. OJHAKO B CjIydae JBYCTOPOHHETO J0TOBOpA
rOCyZJapCTBO-IIPEEMHUK U JPYTOU YYACTHUK JOTOBOPA MOTYT JIOTOBOPUTHCA 00 MHOM. Takum ke
06pa3oM MOTYT JJOTOBOPUTHCS TOCYIAPCTBO-IIPEEMHUK U BCE APYTHE YIACTHUKH MHOTOCTOPOHHETO
JIOTOBOpA C OTPAHUYEHHBIM YHCJIOM yYaCTBYIOIIUX TOCYJAPCTB JINOO I0TOBOPA, OOBEKT WU IeTU
KOTOPOTO IIPEeIIoIaraloT corjacre BceX ero y4acCTHUKOB Ha NIPUMeHeHUe /I0Or0BOpa B OTHOIIEHUU
YIOMSAHYTOH UacTU TEPPUTOPUU I'OCyIapCTBa-IIpeeMHHKA.

Ecsin MHOTOCTOPOHHUM JOTOBOpP He OTHOCUTCA K OJHOW U3 JIByX Ha3BAaHHBIX KaTeropui,
roCyZJapCTBO-IIPEEMHHUK MOXKeT YBEZJOMUTD JPYTUX YUACTHUKOB JIOTOBOPA, YTO OH MPHUMEHSAETCA B
OTHOIIEHUU BCel €ero TeppUTOPUU, IPU YCJIOBUH, UYTO TaKoe IIpUMeHeHue He fABJIAeTcs
HECOBMECTUMBIM C OO'BEKTOM U IEJIAMU JJOTOBOPA U HE U3MEHAET KOPEHHBIM 00pa30M YCJIOBHUS €T0
JleCTBUA.

[TosiuTueckass OTBETCTBEHHOCTb BbIpakaercss B ¢opMe caTtuchakuuii: 3aBepeHUe
MOCTPAJIaBIlllell CTOPOHBI B HEJONYIleHUW IIOBTOPEHUS IpaBOHApYIIeHUsd, IpPUHECeHUe
U3BUHEHUU, BBIpAKEHUE COXKaJIeHUs, HaKa3aHHe KOHKPETHHIX BHHOBHUKOB IIPAaBOHApYIIEHUS,
uHble ((QOPMBI MOPAJBHOTO YZOBJIETBOPEHUS IIOTepIIeBIIed CTOPOHBL. MarepuasibHas
OTBETCTBEHHOCTh BBIPAXKAETCA B OOA3aHHOCTU BO3MECTUTh MATEPUAIBHBIN YIEPD, UTO MOKET
peanu3oBBIBaThCsI B (GopMe pecTUTYIUH (BOCCTAHOBJIEHUS MAaTEPUATBHOTO IIOJIOKEHUA,
CYIIIECTBOBABIIIETO /IO MPABOHAPYIIEHUA) WM penapanuu (JeHeKHOH WM WHON KOMIIEHCAIIMHI
yopITKOB TIOTeprieBmieMy). K XXI BeKy CJIOKUIHNCh HEKOTOpPbHIE CIHEIUAJIbHBIE IMIPUHITUIIHI,
WHCTUTYTBl U  MEXXJIYHApOJHO-IIPABOBblE JIOKTPUHBI, OTHOCAIIMECS K PeryJupOBaHUIO
SKOHOMHYECKHUX B3aMMOOTHOIIIEHUU TOCYAApCTB: «PaBHBIX BO3MOKHOCTEH», «KATUTYJISAIIHN»,
«OTKDBITBIX JIBEpeN», «KOHCYJIbCKON IOPUCAUKIUN», <«IPUOOpeTeHHBIX IIpaB», «Haubosee
6JIaTONIPUATCTBYEMOU HAIlUM», «HAIIMOHAJIBHOTO PEXUMa», «HEAUCKPUMHHAIIMU» U Ap. B HuUX
HallUTH OTPaKeHHe MPOTUBOPEUHs MEXKAy WHTepecaMu CBOOOABI TOPTOBJIM U CTPEMJIEHHEM K
MOHOITOJTU3AIIMH BHENIHUX PBIHKOB WJIM K IMPOTEKIIMOHUCTCKOMY OTPaXKAEHUIO COOCTBEHHOTO
PBIHKA.

B mocnennee Bpemsa HaOMIOMAeTCS AKTHUBHOE YJYAaCTHE PETHOHAJBHBIX SKOHOMUYECKUX
OpraHU3ali B YCHWJIHAX II0 MHPHOMY YPEryJUPOBAaHHUIO CIIOPOB. ATO OOYCJIOBJIEHO TEM, UTO
pervoHaJbHble 3KOHOMHYECKHe OpraHu3allud B psAfe CIydaeB ABJAITCA eJIUHCTBEHHBIM
OpraHu3alMOHHBIM (OPYMOM Ul BeJleHUs I1ePeroBOpPOB B PAMKaX COOTBETCTBYIOIEU IPYIIIIBI
rocy/1apcTB. AKTyaJIbHO BO3HHUKHOBEHUE U Pa3BUTHE MEKAYHAPOJHOTO 3KOHOMHYECKOro IIpaBa
(M3II). MexayHapoaHO-TIPABOBOE peryJupOBaHHE 3KOHOMUYECKHX, IpeXKJe BCEero TOPIrOBBIX,
B3aMMOOTHOIIIEHUN MeK/ly TOCYyAapCTBaMH BO3HUKJIO B TIJIyOOKOM JpeBHOCTU. Toprosbie
OTHOIIIEHUS C IABHUX IIOP ABJIAIOTCA OJHUM U3 IIPEAMETOB MeXKIYHAapPOJHBIX JOTOBOPOB, IpPUYEM
HU3HAYaJIbHO MOPAJIbHBIM U IPABOBBIM IIPUHITUIIOM IIPU3HABAIACh CBOOO/Ia TOPTOBBIX OTHOIIIEHUH.
Eme Bo Il Beke H. 3. ApeBHepuMcKkuil uctopuk ®sop ormevasn: «Ecau mnpepBaHbl TOProBble
CHOIIIEHUsI, HapyIIIEH COI03 YeJ0BeuecKkoro poaa». I'yro I'poruii (XVII B.) ykassIBajl, UTO «HUKTO
He BIIPaBe MPENATCTBOBATh B3AUMHBIM TOPTOBBIM OTHOIIIEHHSM JII000TO HAapo/ia ¢ JIIOOBIM JPYTHUM
HapoAoM». VIMEHHO 3TOT NPHUHIMII juS commercii — mpaBoO CBOOOABI TOPTOBJIM (TOPTOBJIA
MMOHUMAEeTCsI B IIUPOKOM CMBICJIE) — CTAHOBUTCSA OCHOBOIIOJIATAIOIIUM JUISI MEXKIYHApPOJTHOTO
SKOHOMMYECKOTO TIpaBa.

Takum o0pa3oM, JaBHO YKODEHUBIIHECS OCHOBHBIE IIPUHIUIIBI MEXKIYHAPOJHOIO IIpaBa:
yBakeHHe rocy/IapCTBEHHOTO CyBEpEHUTETa, PAaBHOIIPaBHe TOCY/IapCTB, 00s13aTeIbHOE COOII0ieH e
MEXXIYHAapPOJHBIX JIOTOBOPOB U JIp., TOCYZIapCTBa — JI0 CErO0 BpeMeHU CHOBA U CHOBA CTPEMATCA
3aKPEIUIATh B CBOMX KaK /IBYyCTOPOHHUX, TAK U MHOTOCTOPOHHUX JIOKYMEHTaXx.
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Abstract. This contribution says that international law branches are singled
out due to the interest of international community of states in more efficient
regulation of relevant complex of foreign affairs and appearance of big groups of
uniform legal regulations, which are interconnected by community of regulation
subject.

UDC 316

Keywords: law, regulations, state, international treaty.

230


mailto:s.n.k_08@bk.ru

